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* Please address questions regarding information on this notice to the agency.

3. Purposé”of”the new rule or reason for théwché'hgé "('I"f'thié is & new fuié what is the purposé ofthe rule? ff thisis an

‘amendment, repeal, or repeal and reenact, what is the reason for the filing?):

The Division of Occupational and Professional Licensing ("Division”) is filing these proposed amendments to clarify and update :
the rule and to implement certain statutery changes made by H.B. 10, H.B. 285, H.B. 313, H.B. 455, §.B. 23, and 5.B. 201

‘passed in the 2020 General Session,

4. Summary of the new rule or change

‘Extensive nonsubstantive formattmg ohanges are made throughout all sections. In addition, substantive changes are made to

the following sections:

‘R156-1-102 definitions are updated to remove references to "diversion” per HB 285.

‘R156-1-106 is amended in its entirety tc clarify the procedures for requesting licensee lists from the Division.

‘R156-1-109 is amended to update the persons designated to serve as presiding officers. A Department of Commerce ALJ or
dicensed Administrative attorney is designated as the presiding officer for conducting Division citation hearings, and the Utah
Professionals Health Program (UPHP) manager is designated as the presiding officer for conducting informal adjudicative

‘proceedings involving the UPHP

‘Residence Lien Recovery Fund Advisary Board are deleted per HB 10.

iR156-1-1 10 is amended to clarify the requirements for service of an investigative subpoena.

, including approval or denial of a licensee’s reques! for entry info UPHP. References o the



R156-1-301 is arhéh'dédmibmbiarify that the filing date of license appliéé'{igh"smigthe date the apprdval is input into the Division's
‘electronic licensure database.

%New Section R156-1-301.7 is added in accordance with S.B. 23 to clarify the standards for Division notification by email.

‘R156-1-308a is amended to establish: (1) that the renewal date for the new state certified veterinary technician certification
‘created by HB 455 is September 30 even years, and {2) that the Division may extend the final 2-year term for a funeral service
‘intern license up to two years upon satisfactory evidence of reasonable progress towards licensure and of a circumstance of
‘hardship beyond the control of the licensee that prevented completion of the licensure process.

?R156-1—3080 is amended per 5.B. 23 to update renewal of license procedures to allow renewal notices to be sent to licensees
‘hy email, and to clarify that a notification sent by the Division to the most recent mailing address or email address provided to
?the Division constitutes legal notice.

;R156—1—308e regarding reinstatement dates for a dissolved entity is amended to update the rule to conform to Subsection 58-1-
308(2).

‘R156-1-310 is updated to provide that agency review is not available for a Division order or determination for an application
filed under Section 58-1-310.

R156-1-404a through R156-1-404d are deleted in their entirety in accordance with HB 285, which repealed Section 58-1-404
sregarding the Division's Diversion program and enacted Title 58, Chapter 4a, Utah Health Professionals Program.

‘R156-1-501 regarding unprofessional conduct is updated to (1} delete the outdated 2004 Model Policy for the Use of Controlled :
Substance for the Treatment of Pain, and the outdated 2013 Model Policy on the Use of Opicid Analgesics in the Treatment of
‘Chronic Pain, and replace them with the new “Guidelines for the Chronic Use of Opioid Analgesics” adopted as policy April
i2017 by the Federation of State Medical Boards; and (2} add as unprofessional conduct the violation of a “program contract”
wunder the Utah Professionals Health Program.

'R156-1-502 administrative penalties fine table is updated to provide midrange fines for violating Subsection 58-1-501(1)(g)
{aiding or abetting any other person to violate any statute, rule, or order regulating an occupation or profession under Title 58).
The midrange fines are $500 for a first offense and $1,000 for a second offense.

‘R156-1-602 and R156-1-603 are amended to conform the rule to statutory changes made by HB 313, Telehealth Parity
Amendments.

‘Google Meets information for February 25, 2021 rule hearing before the Division:

Join with Google Meet
: meet.gocgle.com/mms-abwd-mxu

Join by phone
(U5 41 657-529-2812 (FIN: 172567001)

Fiscal Information
& Aggregéte anticipated cost or savings to: o - o
fA) étanié“budge'ti"'m""""m“ - b .
;Ndne of these proposed amendments are 'ék'ﬁ'éé{éd”to smpactstategwernmentrevenues or expendlturesbecausethe
.changes merely update global Division administration standards and make formatting changes for clarity, and update the rules

‘to implement statutory requirements from the bills passed in the 2020 General Session, and do not impose additional cost or
:savings beyond what was anticipated during the legislative process.

'B) Local governments:

Ne impact is expected to local governhents because these éh'énges will not affect local gdv'ernment practices or procedures.

C} Small businesses ("small business" means a business erhploying 1“-49"'|:3ér§65$)':



None of these proposed amendments are expected to impact smail business revenues or expenditures because the changes
merely update global Division administration standards and make formatting changes for clarity, and update the rules to
implement statutory requirements from the bills passed in the 2020 General Session, and do not impose additional cost or
‘savings beyond what was anticipated during the legislative process.

‘D) Non-smail businesses ("non-smali business” means a business employing 50 or more persons):

None of these proposed amendments are expected to impact non-small business revenues or expenditures because the
ichanges merely update global Division administration standards and make formatting changes for clarity, and update the rules
‘to implement statutory requirements from the bills passed in the 2020 General Session, and do not impose additional cost or
'savings beyond what was anticipated during the legislative process.

.E) Persons other than small businesses, non-smal businesses, state, or local government entities ("person” means any |
‘individual, partnership, corporation, association, governmental entity, or public or private organization of any character other
‘than an agency):

The Division estimates that approximately two funeral service interns per year who are in their final 2-year term under Title 58,
‘Chapter 9 may experience a fiscal benefit from the propesed amandment that clarifies that the Division may extend a final 2-
‘year term up to two years upon satisfactory evidence of reasonable progress towards licensure and a circumstance of hardship |
‘beyond the control of the licensee, as these persons will not be forced to stop working because of the hardship and will have a !
chance to cortinue working towards their funeral service director license and in their career of choice. However, the exact
benefit cannot be estimated because it will depend on the individual circumstances of hardship and the choices of each
individual licensee. None of the remaining amendments are expected to impact other persons because the changes merely
update global Division administration standards and make formatting changes for clanty, and update the rules to implement
:statutory requirements from the bills passed in the 2020 General Session, and do not impose additional cost or savings beyond
‘what was anticipated during the legislative process.

‘None of the proposed amendments are expected fo i smpose compllanoe costs on affected persons because the changes merely
;update global Division administration standards and make formatting changes for clarrty, and update the rules to implement
sstatutory requirements from the bills passed in the 2020 General Session, and do not impose additionai costs beyond what was
‘anticipated during the legistative process.

gG) Reguiatory Irn'pé-ct Sun"imary' Téb'lé'(fhié table ‘ohr‘y includes fiscal i”mp'aoté'{héf could be measured. If there are
;lnestlmabie flsoal lmpacts they wﬁt not be |nciuded in this table. Inestimable impacts WI|| be :ncluded in narratwes above )

. ' Regulatory Impact Table

Fiscal Cost - Fy2021 FY2022 -~ Fya0z3

fState Govarno=s 5 $O U URUR R

Local Governments )

:Small Businesses $0 '

o Bl B o

‘Other Persons . 30

Total Fisoal Gost T ey

Fiscal Benefits o
éState'éov'é}Hrnent g T
Local Governments ' $0 : B $0

Small Businesses " lgo" T g .
fNon Small Businesses 1$0 ' ' ~§{$0

Other Persons . $0 o §$0

Total Fiacal Bonaite” g0 5$0 e
‘Net Fiscal Benefits 80 $0

‘H) Départment 'Hé'oof'épbroval of 'r'égol'atory impact anél'ysis:
EThe head of the Department of Commerce, Margaret W, Busse, has reviewed and approved this fiscal analysis.



6 A) Comments by the department head on the flscal |mpact th|s rule may ‘have on b smesses

QThe Division of Occupational and Professional Llcensmg (Dlwsuon) proposes amendmentst the Division of Occupational and
{Professional Licensing Act Rule. The Division is filing these proposed amendments to clarify and update the rule and to :
‘implement certain statutory changes made by HB 10, HB 285, HB313, HB 4565, 5B 23 and SB 201 passed in the 2020 General |
‘Legislative Session. Among the changes are changes to the diversion program, hearing officer designation, investigative :
‘subpoena powers, notification procedures, and telehealth. Further, the Division has made minor amendments to update
‘references and clarify the rule.

Small Businesses (less than 50 employees);
The proposed amendments are not expected to impact small business revenues or expenditures because the changes merely
‘update the global Division administration standards and make formatiing changes for clarify. Further, no fiscal impact is
‘expected for small business over and above any fiscal impact described in the legisiative fiscal notes for HB 10, HB 285, HB .
'313, HB 455, SB 23, and SB 201 passed in the 2020 General Legislative Session as these costs are either inestimable or there
lis no fiscal impact.

‘Regulatory Impact to Non-small businesses {50 or more employees):
These amendments will have no expected fiscal impact for non-small businesses in Utah for the same raticnale as described
:above for small business. These costs are either inestimable, for the reasons stated above, or there is no fiscal impact.

B) Name and title of department head commentmg on the fiscal |mpacts

:MargaretW Busse Interim Executive Director

Cttatton Inform atlcn

§7 This rule change is authorized or mandated by ‘'state law, and |mplements or lnterprets the follcwmg state and
federal laws. State code or constttution citations (reqmred)

Subsection 58-1- 106(1)(3) Sectlcn 58-1-308

i

Incorporations by Reference information
(H this rule incorporates more than two items by reference, please include additional tables.)

8. A) This rule adds, updates or removes the followmg titte of materials |ncorporated by references (a copy of materials
;mcorporated by reference must be submltted {o the Office of Adrmmstratlve Rules if none, Ieave biank) 1

Flrst Inccrporatton

Official Title of Materials Encorporeted 'Guidelines for the Chronic Use of Opioid Analgesics (updaies)
(from title page) . L

Pubhsher‘ ‘ederat:on of State Medlcai Boards

“ Date lssued } et e

" Issue, or version April 2017

:B) This rule addewupdetes ‘or removes the ‘foi'ler‘v‘iné title of materie‘ts"tncc;iicreted by references (a copy of materials
mcorporated by reference must be submltted to the Office of Admlnlstratwe Rules ff nore, !eave blank)

Second Incorporatlcn
Official Title of Materials Incorporated "Model Poiscy for the Use of Controlled Substances for the Treatment of Pain
(from title pag
Publish

' Date Issued

Issue, or version 2004
i

Public Notice Information



9. The public may submit written or oral comments to the agency identified in box 1. (The public may also request a 5
‘hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests from ten |
‘interested persons or from an association having not fewer than ten members. Additionally, the request must be received by
‘the agency not more than 15 days after the publication of this rule in the Utah State Bulletin, See Section 63G-3-302 and Rule
{R15-1 for more information.) :

‘A} Comments will be accepte'd”until (mmidd/&by): o ' §d'é'f'1'7/'2021 '

B e oional] il Do i HeDel
e i NP R pisemy ™
02/25/2021 - lgooAM " Rule hearing will be held electronicatly before

the Division. See Google Meets information in |
‘hox #4. :

110. This rule change MAY become effective on (mm/ddiyyyy): 0372472021
NOTE: The date above is the date on which this rule MAY become effective. It is NOT the effective date. After the date :
‘designated in Box 10, the agency must submit a Notice of Effective Date to the Office of Administrative Rules to make this rule

effective. Failure to submit a Notice of Effective Date will result in this rule lapsing and will require the agency to start the
rulemaking process over.

.. Agency Authorization Information o R
To the agency: Information requested on this form is required by Sections 63G-3-301, 302, 303, and 402. Incomplete forms '
will ba returned to the agency for completion, possibly delaying publication in the Utah Stafe Bulletin, and delaying the first
‘possible effective date.
‘Agency head or EMark B. Steinagel, Director Date 501/26/2021
designee, and title: (mmiddiyyyy) |



R156. Commerce, Occupational and Professional Licensing.
R156-1. General Rule of the Division of Occupational and
Professicnal Licensing.

R156-1-102. Definitions.

In addition to the definitions in Title 58, Occupations and
Professions, as used in Title 58, Occupations or Professions or
[£his—¥rule]in this Title R156, Occupational and Professicnal
Licensing, the following rule definitions supplement the
statutory definitions:

(1) (a) "Active and in good standing™ means a licensure
status [whieh]that allows the licensee full privileges to engage
in the practice of the occupation or profession subject to the
scope of the licensee's license classification.

(b} A license that has been placed on precbation subject to
terms and conditions is not active and in good standing.

(2} T"Aggravating circumstances" means any consideration or
factors that may justify an increase in the severity of an
action to be imposed upon an applicant or licensee. Aggravating
clrcumstances include:

(a) prior record of disciplinary action, unlawful conduct,
or unprofessional conduct;

{(bY dishcnest or selfish motive;

(¢) pattern of misconduct;

(d) multiple offenses;

(e) obstruction of the disciplinary process by
intentionally failing to comply with rules or orders of the
Division;

{(f) submission of false evidence, false statements or
other deceptive practices during the disciplinary process
including creating, destroying or altering records after an
investigation has begun;

{g) refusal toc acknowledge the wrongful nature of the
misconduct involved, either to the c¢lient or to the Divisgion;

{h) wvulnerability of the wvictim;

{i) lack of good faith to make restitution or to rectify
the consequences of the misconduct involwved;

() illegal conduct, including the use of controlled
substances; and

(k) intimidation or threats of withholding clients'
records or other detrimental consequences if the client reports
or testifies regarding the unprofessional or unlawful conduct.

(3} "Cancel" or "cancellation" means nondisciplinary
action by the Division to rescind, repeal, annul, or void a
license:

(a} idssued to a licensee in error, such as where a ligense
is issued to an applicant:

(i} whose payment of the required application fee isg




dishonored when presented for payment;

(ii) who has been issued a conditional license pending a
criminal background check and the check cannot be completed due
to the applicant's failure to resolve an outstanding warrant or
to submit acceptable fingerprint cards;

(11i) who has been issued the wrong classification of
licensure; or

(iv) due to any other exvor in issuing a license; or

(b) not issued erroneously, but where subsequently the
licensee fails to maintain the ongoing qualifications for
licensure, when such failure is not otherwise defined as
unprofessional or unlawful conduct.

{4) "Charges" means the acts or omissiong alleged to
constitute either unprofessional or unlawful conduct or both by
a licensee, [whieh]that serve as the basis to consider a

licengsee for inclusion in the [éiversion-program]Utah
Professicnals Health Program authorized in [Seetieon—58—i—
404iTitle 58, Chapter 4a, Utah Professionals Health Program,

(5} "Conditional licensure" means an interim non-adverse
licensure action, in which a license is issued to an applicant
for initial, renewal, or reinstatement of licensure on a
conditional basgis in accordance with Section R156-1-308f, while
an investigation, inspection, or audit is pending.

{(6) "Denial of licensure" means action by the Divigion
refusging to issue a license to an applicant for initial
licensure, renewal of licensure, reinstatement of licensure, or
relicensure. -

(7) (a) "Disciplinary action" means adverse licensure
action by the Division under the authority of Subsections 58-1-
401(2) (a) [threuwgh—{2)] or (b).

(b) '"Disciplinary action"[+] as used in Subsection 58-1-
401 ([&]16) ¢

(i) means an adverse action initiated by the Divisicn; and

{(ii1) does not [——shall-net-be-econstruedteo—]mean an
adverge licensure action taken by the Divigion in response to an

application for licensure. [-—Rather—as—used—in-Subsection 5831~
5y Yol 3 ] .

({3018) ‘"Duplicate license" means a license reissued to



replace a license [whieh]that has been lost, stolen, or
mutilated.

([2%19) “"Emergency review committee[s]" means an emergency
adjudicative proceedings review committee[s] created by the
Division under the authority of Subsection 58-1-108(2}.

([32]110) "Expire" or "expiration" means the automatic
termination of a license [whiek]|that occurs:

(a) at the expiration date shown upon a license if the
ticensee fails to renew the license before the expiration date;
or

{b) prior to the expiration date shown on the license:

{1) upon the death of a licensee who is a natural person;

(i1) upon the dissolution of a licensee who is a
partnership, corporation, or other business entity; ox

(iii) wupon the issuance of a new license [which]that
supersedes an old license, including a license [whieh]that:

(A) replaces a temporary license;

(B} replaces a student or other interim license
[whiaek]that is limited to one or more renewals or other renewal
limitation; or

(C) 1s issued to a licensee in an upgraded classification
permitting the licensee to engage in a broader scope of practice
in the licensed cccupation or profession.

([£3]111) "Inactive" or "inactivation" means action by the
Division to place a license on inactive status in accordance
with Section[s] 58-1-305 and Section R156-1-305,

([+4]12) "Investigative subpoena authority" means, except
as otherwige gspecified in writing by the director, the Division
regulatory and compliance officer, or if the Division regulatory
and compliance officer is unable to so serve for any reascn, a
Department administrative law judge, or if both the Division
regulatory and compliance officer and a Department
administrative law judge are unable to so serve for any reason,
an alternate designated by the director in writing.

([#5]113) "License" means a right or privilege to engage in
the practice of a regulated occupation or profession as a
licensee.

({+e]14) "Limit" or "limitation" means nondisciplinary
action placing either terms and conditions or restrictions, or
both upon a license:

(a) issued to an applicant for initial licensure, renewal
or reinstatement of licengsure, or relicensure; or

{b) issued to a licensee in place of the licensee's
current license or disciplinary status.

([+#]15}) "Mitigating circumstances" means any

consideration or factors that may justify a reductiocn in the
severity of an action to be imposed upon an applicant or



licensee.

(a) Mitigating circumstances include:

{i) absence of prior record of disciplinary action,
unlawful cecnduct or unprofessional conduct;

(ii) personal, mental or emotional problems provided such
problems have not posed a risk to the health, safety or welfare
of the public or clients served such as drug or alcochol abuse
while engaged in work situations or similar situations where the
licensee or appliicant should know that they should refrain from
engaging in activities that may pose such a risk;

(iii) timely and good faith effort to make restitution or
rectify the consequences of the misconduct involved;

{iv) full and free disclosure to the client or Divigion
prior to the discovery of any misconduct;

(v) inexperience in the practice of the occupation [(and]oxr
profession, [previded—suchinexperienee]that is not the result
of failure to obtain appropriate education or consultation that
the applicant or licensee should have known they should obtain
prior to beginning work on a particular matter;

(vi) impogition of other penalties or sanctions if the
other penalties and sanctions have alleviated threats to the
public health, safety, and welfare; and

(vii) remoxrse.

(b) The following factors may not be considered as
mitigating circumstances:

(i) forced or compelled restitution;

(ii) withdrawal of complaint by client or other affected
persons;

(iii) resignation prior to disciplinary proceedings;

(iv) failure of injured client to complain;

(v) complainant's recommendation as to sanction; [a=ndlor

(vi) in an informal disciplinary proceeding brought
pursuant to Subsections 58-1-501(2) {c), 58-1-501(2) [-ex—]1{d), or
[Subseetions] R156-1-501(1} through (5):

(A} argument that a prior proceeding was conducted
unfairly, contrary to law, orx in violation of due process or any
other procedural safeguard;

(B) argument that a prior finding or sanction was contrary
to the evidence or entered without due consideration of relevant
evidence;

{C) argument that a respondent was not adequately
represented by counsel in a prior proceeding; and

(D) argument or evidence that former statements of a
regpondent made in conjunction with a plea or settlement
agreement are not, in fact, true.

([+8]116) "Nondisciplinary action" means adverse licensure
action by the Division under the authority of Subsections 58-1-




401 (1) or 58-1-401(2) (¢) [threugh—{(2y]or {(4).

{[39]17) “"Peer committee[s]" mean an advisory peer
committee[g] to a board{s] that is created by the legisliature in
Title 58, Occupations and Professions, or created by the
Division under the authority of Subsection 58-1-203(1) (f).

([26]18) "Probation" means disciplinary action placing
terms and conditions upon a license;

(a) issued to an applicant for initial licensure, renewal
or reinstatement of licensure, or relicensure; or

(b} issued to a licensee in place of the licensee's
current license or disciplinary status.

({2%119) m"Public reprimand" means disciplinary action to
formally reprove or censure a licensee for unprofessional or
unlawful conduct, with the documentation of the action being
clasgified as a public record.

([22]20) "Regulatory authority" as used in Subsection 58-
1-501(2) (d) meansg any governmental entity who licenses,
certifiesg, registers, or otherwise regulates persons subiect to
its jurisdiction, or who grants the right to practice before or
otherwige do business with the governmental entity.

([23]21) "Reinstate" or "reinstatement" means to:

(a) activate an expired license; or

(b) [te—] restore a license [whieh]that is restricted|[+] as
defined in Subsection ({26]24) (b), [er—is—]suspended, or [piaced

lon probation, to a less[ex] restrictive license or an active in
good standing license.

([24]122) "Relicense" or "relicensure" means to license an
applicant who has previously been revoked or has previously
surrendered a license.

{[25]23) "Remove or modify restrictions" means to remcve
or modify restrictions, as defined in Subsection ([25]24) (a},
placed on a license issued to an applicant for licensure.

{{26]24) T“Restrict" or "restriction" means disciplinary
action qualifying or limiting the scope of a license:

{a) issued to an applicant for initial licensure, renewal
or reinstatement of licensure, or relicensure in accordance with
Section 58-1-304; or

(b) dissued to a licensee in place of the licensee's
current license or disciplinary status.

([2#]125} T"Reveoke" or "revocation" means disciplinary
action by the Divisgion extinguishing a license.

([28]126) T"Suspend" or "suspension" means disciplinary
action by the Division removing the right to use a license for a
period of time or indefinitely as indicated in the disciplinary
order, with the peosgibility cof subsequent reinstatement of the
right to use the license.

([22]127) "Surrender" means voluntary action by a licensee



giving back or returning to the Division in accordance with
Section 58-1-206, all rights and privileges associated with a
license issued to the licensee.

([38]28) “"Temporary license" or "temporary licensure"
means a license issued by the Division on a temporary basis to
an applicant for initial licensure, renewal or reinstatement of
licensure, or relicensure in accordance with Section 58-1-303.

([22]129) “"Unprofessional conduct" as defined in Title 58
is further defined, in accordance with Subsection 58-1-

203(1) (e), in Section R156-1-501.

([32130) A "[Wlwarning or final disposition letter[s] that
does [whiehde) not constitute disciplinary action" as used in
Subsection 58-1-108(3) means _a letter[s] that does [whiehdo]
not contain findings of fact or conclusions of law and [de]does
not constitute a reprimand, but [whieh]that may address [any-o¥
att]lone or more of the following:

(a) Division concerns;

(b) allegations upon which those concerns are based;

(¢) potential for administrative or judicial action;

[ard] or
(d} disposition of Division concerns.

R156-1-102a. Global Definitions of Levels of Supervision.

(1) In accordance with Subsection 58-1-106(1) (a),
except [Bxeept] as otherwise provided by statute or rule,

[£he] this section's global definitions of levels of supervision
[herein-]shall apply to supervision terminology used in Title
58, Occupations and Professions, and this Title R156, and shall
be referenced and used[+] to the extent practicablel+] in those
statutes and rules to promote uniformity and consistency.

(2) Except as otherwise provided by statute or rule, [a33F
lunlicensed personnel [speeifieally—lallowed to practice a
regulated occupation or profession [are—reguired-teo]jshall
practice under an appropriate level of supervision as defined
[kexein] in this section, as specified by the licensing act or
licensing act rule governing [eaek]lthat occupation or
profession.

{3) Except as otherwise provided by statute or rule, aiid]
license classification[s] required to practice under supervisiocn
shall practice under an appropriate level of supervision defined
[hexein] in this section, as specified by the licensing act or
licensing act rule governing [eaeh]that occupation or
profession.

(4} Levels of supervision are defined as follows:

(a) "Direct supervision" and "immediate supervision" mean
the supervising licensee is present and available for face-to-
face communication with the person being supervised when and




where occupational or professional services are being provided.
{b) "Indirect supervision" means the supervising licensee:
(i) has given either written or verbal instructions to the
person being supervised;
(11} is present {withiin the facility or located on the
same premises where [in—whieh] the person being supervised is
providing services; and

(111} is available to provide immediate face-to-face
communication with the person being supervised as necessgary.

(c) "General supervisgion" means that the supervising
licensee:

(i) has authorized the work to be performed by the person
being supervised;

(ii) is available for consultation with the person being
supervised by personal face-to-face contact, or direct voice
contact by [telephone—radie]electronic or [seme—]other means,
without regard to whether the supervising licensee is present in
the facility or located on the same premises [asiwhere the
person being supervised is providing servicesg; [-and]

{(iii) can provide any necessary consultation within a
reasonable period of time; and

{iv) personal contact is routine.

{5) "Supervising licensee" means a licensee who has
satisfied [amy]the requirements to act as a supervisor and has

agreed to [previde—supervisien—-of]supervise an unlicensed

individual or a licengee in a classification or licensure sgtatus

that reguires supervision in accordance with [the—previsions—eof
lthis chapter.

R156-1-103. Authority - Purpose.

This rule is adopted by the Division undexr the authority of
Subsection 58-~1-106 (1) (a) tc enable the Division to administer
Title 58, Occupations and Professions.

R156-1-106
£

©
(431
(v




.  ting, shall . £ he individun] il
, ' 7 ' -]

(1) Each person requesting a licensee list pursuant to

Section 58-1-106 and this section shall apply to the Division
upon a form prescribed by the Division in which the requester:

(a) agrees to use the information received only for he
purposes for which the requester is authorized;

(b) agreeg to not digclose the information received to
other persons;

(c) agreeg not to use the information received foxr
advertising or solicitation;

(d) attests that the requester shall adhere to the
restrictions of this section; and

(e) acknowledges that the information received is a DOPL
record undexr Title 663G, Chapter 2, Government Records Access and
Management Act (GRAMA}, and that a violation of Section 58-1-1C6
or this section may subject the requester to criminal penalties
and other remedies under GRAMA.




(2) In accordance with Subsections 58-1-106(1) (k) and 58-
1-106(2), the Division may provide the follcowing regquesters a
list of multiple licensees, and include licengee home telephone
numbers, home addresgesg, or emall addresses:

{a) a governmental entity, including another state oxr
territory or its regulatory agency;

{(b) a government-wmanaged corporation;

(¢) a political subdivision;

(d} the federal government;

(e} a party to a prelitigation proceeding convened by the
Division under Title 78B, Chapter 3, Part 4, Utah Health Care
Malpractice Act;

(f£) a medical resgerve coxps, public safety authority, host
entity, unified command, or other person concurrently engaged
with a person described in Subsections (2) (a) through {d), for
the sole purpose of preparing for, participating in, ox
responding to an emergency described in Section 58-1-307;

(g) a research university or regional university in the
Utah System of Higher Education, for the scle purpose of
conducting research; or

(h) (i) the following persons, for the scle purpose of
providing licensees continuing education that meets the
requirements of Title 58, Occupations and Professions, and this
Title R156:

(A) an occupational or professicnal association;

(B) a non-profit regulatory association in which the
Divigion holds membership;

(C) a private continuing education organization;

{D} a trade union; or

{E) a school of higher education and training such as a
university, college, technical college, or career and technical
school;

(ii) As used in Subsection (2) {g), "providing licensees
continuing education® does not mean providing general
information, learning opportunities, marketing, or cutreach,
including the following:

(A) wvolunteer opportunities, even if the volunteer would
receive training and practical education;

(B) involvement in advocating for legislation;

(C) involvement in labor organizing issues;

(D) solicitations or recruitment for membership; or

(E) continuing education advertisements in a newsletter or

other communication issuved by the requester that also contains
non-continuing education advertigements or other information,
unless:

(I) the newsletter is issued by a Utah non-profit
occupational or professional association or trade union; and




(IT) the Division determinesg the newsletter's primary
focus is communicating educational articles and information
about continuing education, and only incidentally contains
advertisements and golicitations for membership.

(3) (a) In accordance with Subsection 58-1-106{(3) (c),
proper identification of an individual who requests the address
or telephone number of a licensee under Subsection 58-1-
106{3) (a) shall consist of the individual's:

(1) full legal name;

(ii} mailing address;

(iii) emaill address;

(iv) daytime phone number; and

(

(

v) current positive identification.

b} "Positive identification" for this section means:

(i) one of the following photo identification issued by a
foreign or domestic government:

(n) driver's license;

(B) non-driver identification card;
(C) passport;

(D) military identificaticn; or

(E) concealed weapons permit; or

(ii) 4if the individual does not have government-issued
identification, alternative evidence of the individual's
identity as determined appropriate by the Division, if the
Division documents on the requester's application how the
individual was positively identified.

{¢) In accordance with Subsections 58-1-106(3) {a) and {(b),
the Division may deny an individual's request for an address,
email addregs, or telephone number of a licensee if the Division
determineg the reason for the request is an unwarranted invasion
of privacy or a threat to the public health, safety, and
welfare.

R156-1-107. Organization of Rules - Content, Applicability and
Relationship of Rules.

{1) The rules and sections in this Title R156 shall, to
the extent practicable, follow the numbering and organizational
scheme of the chapters in Title 58, Occupationg and Professions.

{2) Rule R156-1 shall contain general provisions
applicable to the administration and enforcement of [afF
Joccupations and professions regulated in Title 58, Occupations
and Professions.

(3} The [preovisieng—of—+the-]other rules in this Title R156
shall contain specific or unigque provisions applicable to
particular occupations or professions.

(4} Specific rules in this Title R156 may supplement or
alter Rule R156-1 unless expressly provided otherwise in Rule




R156-1.,

R156-1-109. Presiding Officers.

In accordance with Subsection 63G-4-103(1) (h) [+] and
Sections 58-1-104, 58-1-106, 58-1-109, 58-1-202, 58-1-203, 58-
55-103, and 58-55-201, except as otherwise specified in writing
by the Director, or for Title 58, Chapter 55, Utah Construction
Trades Licensing Act, by the Construction Services Commission,
the [designatien—of]following are designated as the Division's
presiding officers [—is—etarified-orestablishedas—fottows]

(1) (a) The Division Regulatory and Compliance Officer is
[designated—eas] the presiding officer for issuance of:

(1) notices of agency action; and

(ii) [fer—dssuance—ef-]notices of hearing issued
concurrently with a notice of agency action or issued in
regponse to a request for agency action.

{(b) 1If|[+—provided—that—4£f] the Division Regulatory and
Compliance Officer is unable to [se—]serve[—fer-any-reasorn], an
alternate presiding cfficer [repiaeement—]specified in writing
by the Director shall serve [is—designated—ag—the aitternate

e £s T

(2) In accordance with Subsections 58-1-109(2) and 58-1-

Commigsieny] a [é]Department administrative law judge is
[desigrated—as—] the presiding officer for entering an order of
default against a party[+—Ffer] and conducting [amy—] further
proceedings necessary to complete the adjudicative proceeding,
[and—fer] including issuing a recommended order to the Director
or Congtruction Sexvices Commisgsion [—regpeetivedy+] determining
the discipline toc be imposed, licensure action to be taken,
relief to be granted, [etes]lor other appropriate matters.

(3) Except as provided in Subsection (4) [er-eotherwige
speeified-in-writing by the bireeter], the presiding officers
for adjudicative proceedings before the Division are as follows:

(a) [Pireeter——] The Director [shaii-belis the presiding
officer for the following adjudicative proceedings, however
resolved, including stipulated settlements and hearings:

(i) formal adjudicative proceedings under: [deseribed—in
Subsections-RIS6—46b—2603 {1 {)—anrdRIE6-46b-203{2){a)t—threough

, ] 3 inelud ] 3 ]
hearings—and]

{A) Subsection R156-46b-201(1) (b), request for declaratory
order conducted as a formal adjudicative proceeding;

(B) Subsection R156-46b-201(2) (a), formal disciplinary
proceeding for revocation, suspension, restricted licensure,




probationary licensure, cease and desist order or administrative
fine not through citation, or public reprimand;

{C) Subsection R156-46b-201(2) {b), unilateral modification
of disciplinary order; and

(D) Suksection R156-46b-201(2) (¢), termination of
diversion agreement or program contract under Section 58-4a-107;

(A) Subsection R156-460-202{1) (d}, payment of approved

claim against the Residence Lien Recovery Fund;

(B) Subsection R156-46b-202(1) (e) {(iii), approval or denial
of request for modification of a disciplinary order;

(C) Subsection R156-46b-202(1) (e) (v), approval or denial
of reguest for correction of other than procedural or clerical
mistakes;

(D) Subsecticn R!56-46b-202(1}) (h}), request for declaratory
order conducted as an informal adjudicative proceeding;

(E) Subsection R156-46b-202(1) (i), disciplinary sanction
imposed in a stipulation or memorandum of understanding with a
licensure applicant;

(F) Subsection R156-46b-202 (1} (), other requests for
agency action not designated ag a formal adjudicative
proceeding;

(G) Subsection R156-46b-202(2) (a), nondisciplinary
proceeding that results in cancellation of licensure;

(H) Subsection R156-46b-202(2) (b} (ii), disciplinary
proceeding against a controlled substance licensee;

{I) Subsection R156-46b-202(2) (c), disciplinary proceeding
concerning vicolation of an order governing a license; and

{(J) Subsection R156-46b-202(2) (d), disciplinary proceeding
limited to Subsections 58-1-501(2) (¢} or (d) or R156-1-501(1)
through (5).

{b) [Bureasu—Managers—or-Drogran-Coordinaters— Fxecept—for
Pitde—58—Chapter—55+—thel The bureau manager or program
coordinator over the occupation ox profession or program
involved [shald—e]is the presiding otfficer for:

(i) formal adjudicative proceedings [deseribeddinlunder
Subsection R156-46b-201(1) (c), for [purpeses-—of-]determining
[whethex] if a request for a board of appeal is properly filed
[as—setforthinlunder Subsections R156-15A-210(1) through (4);
and

(ii) informal adjudicative proceedings [deseribed—in
Subgections] under:



{A) Subsection R156-46b-202
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(1) {a) [through-+d——H R
—An—and +i}—], approval or denial of an
application for initial licensure, renewal, reinstatement,
inactive or emeritus status, tax credit certificate, or criminal
higtory determination;

(B) Subsection R156-46b-202(1) (b), favorable or
unfavorable criminal history determination;

(C) SQubsection R156-46b-202{1) (e} (i}, approval or denial
of request to surrender licensure;

(D) Subsection R156-46b-202(1) (e) (iv), approval or denial
of request for correction of procedural or clerical migtakes;

(E} Subsecticn R156-46b-202(2) (b) (iii), disciplinary
proceeding against a contract security company or armored car
company for failure to replace a qualifier;

(F) Subsection R156-46b-202(2) (b) (iv), disciplinary
proceeding against a hunting guide or outfitter for
unprofessional conduct under Subsections R156-79-502(12) or
R156-79-502{14); and

(G) Subsection R156-46b-202(2) {(e), disciplinary proceeding
concerning evaluation or verification of documentation regarding
renewal reguirements.

(iii) At the direction of a bureau manager Or program
coordinator, a licensing technician or program technician may
sign an informal order in the technician's name [of—the
15 . . friod Lded] if:

(A) the bureau manager or program coordinator approves the
wording in advance; and [wording—eftheeorderhasbeen-approved
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provided—]

(B) the caption "FOR THE BUREAU MANAGER" or "FOR THE
PROGRAM COORDINATOR" immediately precedes the [Iiecensing
technieianls—or—program—]| technician's signature,

(c) [eitationHearing Officer—The DivisieonRegulatory

1 c 15 ces : . . ] . >y
degignated—in—writing by the Directer shall e’ A Department

administrative law judge licensed in good standing with the Utah
State Bar, or a Department administrative employee licensed in
good standing with the Utah State Bar as designed by a
Department administrative law judge, ig the presgiding officer
for [theadiudicativeprocecding deseribed—3n]informal citation
hearings under Subsection R156-46b-202(1) ([k]g).

{d) (i) [Deiform Buitding-Lode-Commigaion.——] The Uniform
Building Code Commission [shalti—belis the presiding officer for

[the] formal adjudicative proceedings [deseribed—in]under
Subsection R156-46b-20[2]1(1) ({e]lc¢) for convening a beoard of
appeal under Subsection 15A-1-207(3), [fer-]serving as fact

finder at [any]the evidentiary hearing[-easseciated—with o beard



efappealt], and [fer-lentering the final order [—aggeciated—with
a—board—ofappeal] .

{ii) A[n} Department administrative law judge shall

conduct the hearing as [performthe-rele—]specified in

Subsgsection 58-1-109(2}.
(e) [Residenee—Lien Recovery FundAdvisory-Beard—7Fhe

{£)Residence—Iien-RecoveryFund-Manager——] The Residence
Lien Recovery Fund manager, bureau manager, or program
coordinator designated in writing by the Director [shall-belis
the presiding officer for [#he—]linformal adjudicative
proceedings [deseribed—in]under Subsection R156-46b-

202{(1) ([glc), for approval or denial of [an—appiiecation—for-a
tax—eredit ceriifieate] claims against the Residence Lien
Recovery Fund.

(f) (i) The Utah Professionals Health Program manager 1is
the presiding officer for informal adjudicative proceedings
under:

(A) Subsection R156-46b-202{1) (e) (ii), entry into and
participation in the Utah Professionals Health Program; and

(B) Subsection R156-46b-202(1) (£), matters relating to the
Utah Professionals Health Program that do not involve
termination under Section 58-4a-107.

(ii) If the Utah Professionals Health Program manager is
unable to serve, an alternate presiding officer sgpecified in
writing by the Director shall serve.

{4) [Unless-etherwise—speeifiedin-—writing-by-the
SLonstruction-Services—Commission—the] The presiding officers and
process for adjudicative proceedings under Title 58, Chapter 55,
Utah Construction Trades Licensing Act, are [established—er
elarified—iag follows:

(a) [Commission

] (1) (&) The Construction Services Commission [shati-be]is
the presiding officer for {sdi—-]ladjudicative proceedings under
Title %8, Chapter 55, Utah Construction Trades Licensing Act,
however resolved including stipulated settlements and hearings,
except as otherwise [delegated by -the Commission—in—writingo¥
as—otherwiseprovided] specified in this rule [;—provided,
hewever —that—atti—eorders] .

{B) Orders adopted by the Commission as [&—]presiding
officer shall reguire the concurrence of the Director.

{11} [Eatess—etherwise speeified—in-weiting oy —the
Construaetion—Services Commission,—thel The Construction Services

Commission is [designated—as—]the presiding officer:




for informal adjudicative proceedings [deseribed—in
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(I) Subsection R156-46b-202{1) (e) (iii), approval or denial
of request for modification of a disciplinary order;

(II) Subsection R156-46b-202(1) (e) (v), approval or denial
of request for coxrection of other than procedural or clerical
mistakes;

(ITI) Subsection R156-46b-202{(1) (h), request for
declaratory order conducted as an informal adjudicative
proceeding;

(IV}) Subsection R156-46b-202(1) (i), disciplinary sanctiong
imposed in a stipulation or memorandum of understanding with a
licensure applicant;

(v) Subsection R156-46b-202(1) (j), other requests for
agency action not designated as a formal adjudicative
proceeding;

(VI) Subsection R156-46b-202(2) (b) (i}, disciplinary
proceedings against a contractor, plumber, electrician, or alarm
company ;

(VII) Subsection R156-460-202(2) (¢), disciplinary
proceedings concerning violations of an order governing a
licenge; and

(VIII) Subsection R156-46b-202(2) (d), disciplinary
proceeding limited to Subsections 58-1-501(2) (¢) or (d) or R156-
1-501 (1) through (5);

(BY to serve ag fact finder and adopt orders in formal
evidentiary hearings [asseediated—with]for adjudicative
proceedings involving persons licensed [as—]or required to be
licensed under Title 58, Chapter 55, Utah Construction Trades
Licensing Act; and

(C) (I) to review recommended orders of a board, an
administrative law judge, or other [desigrated—]presiding
officer who acted as the fact finder in an evidentiary hearing
involving a person licensed or required to be licenged under
Title 58, Chapter 55, Utah Construction Trades Licensing Act,
and to adopt an order of its own[+]; and

(II) [#r] in adopting its order, the Construction Services
Commission may accept, modify or reject the recommended order.

(iii) [Ef-the Construction-Services—Commissieonis—unabie

Caa .  Fiedh—
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{3731 (B) Orders of the Construction Services Commission
shall address [alt]the issues before the Construction Services
Commission and shall be based upon the record developed in an

adjudicative proceeding conducted by the Construction Sexvices




Commission.

(B) [Imnecaseg—inwhiek]If the Commission has designated
another presiding officer to conduct an adjudicative proceeding
and submit a recommended crder, the record to be reviewed by the
Construction Services Commigsion shall consist of the findings
of fact, conclusions of law, and recommended order submitted [£oe
the Commission—] by the presiding officer based upon the evidence
presented in the adjudicative proceeding before the presiding
cfficer.

([¥]iv) () The Construction Services Commission or its
designee shall submit an adopted order{s} to the [d]Director for
the Director's concurrence or rejection within 30 days after it
receives a recommended order or adopts an order, whichever is
earlier.

(B) An adopted order [shali—be-deemed-]is issued and
[eonstitute]l becomes a final order upon the concurrence of the
Director.

(v[£]) (&) 1In accordance with Subsection 58-55-103(10), if
the Director or the Director’s designee refuses to concur in an
adopted order [-ef-the-Construction Services-Commigsion-or—+&s
degignee], the Director or the Director’s designee shall return
the adopted order to the Construction Services Commission or its
designee with the reasons [set—ferth-]in writing|[-—fer—xefusing
te—eencur] .

(B} The Construction Services Commission or its designee
shall recongider the returned adopted order and resubmit an
adopted order to the Director or the Director's designee,
whether or not modified, within 30 days of the date of the
initial or subsequent return.

__(¢) The Director or the Director’s designee shall consider
the resubmitted [Commission’s—resubmissioneof-an—]adopted order
and either concur rendering the order final, or refuse to concur
and issue a final order, within 90 days ©f the date of the
initial recommended order.

(D) [Previded]If the time frames in this subsection are
followed, this subsection shall not preclude an informal
resolution such as an executive session of the Constructicn
Services Commigsion or its desgignee [amd]with the Director or
the Director’s designee to resclve the reascns for the
Director's refusal to concur in an adopted order.

(vi[£]) The record of the adjudicative proceeding shall
include recommended ordersg, adopted orders, refusals to concur
in adopted orderg, and final orders.

(vii[4]) The final oxder issued by the Construction
Services Commission and concurred in by the Director or the
Director’'s designee, or nonconcurred in by the Director or the
Director’s [Bldesignee(+] and issued by the Director or the




Director's designee, may be appealed by filing a request for
agency review with the Executive Director or [thePirector's
l]degignee within the Department.

([4%]viii) The content of [ald—-]}orders shall comply with
[the requirements—of -Subseetion] Sections 63G-4-203({1), [Hi)—ane
8, and 63G-4-209.
¥ ——] The Director or the Director’s designee
]

: 3 4 ; £ina] 3  ded ]
Subsectien—{ar—en] in disciplinary proceedings under
Subsections R156-46b-202(2) (b} (1), R156-46b-202(2) (c), and R156-
46b-202{2) (d) as required by Subsection 58-55-103(1) (b) {iv).

(c) [Administrative TLaw—Judge— Unltess—otherwise speeified
. L : : - . o . - . ssien—al A
Department administrative law judge is [desigasted—as—]the
presiding officer to conduct formal adjudicative proceedings
before the Construction Services Commission and its advisory
boards, as specified in Subsection 58-1-109(2).

responsibie] The bureau manager is [designated—as—]the presiding

officer [fer—eenducting]to conduct informal adjudicative
proceedings [speeified]under:

(i) [4+r—-] Subsections R156-46b-202(1) (a) [threvwgh R+
and—{m)] (1) through (1) (a} (iv), approval or denial of an

application for initial licensure, renewal, reinstatement,
inactive or emeritus status;

(ii) Subsection R156-46b-202(1) (a) (vi), approval or denial
of an application for criminal history determination;

(iii) Subsection R156-46b-202(1) (b), favorable or
unfavorable criminal history determination;

(iv) Subsection R156-46b-202(1) (e) (i), approval or denial
of reguegt to surrender licensure;

(v} Subsection R156-46b-202(1) {(e) {iv), approval or denial
of request for correction of procedural or clerical mistakes;
and

(vi) Subsection R156-46b-202(2) (e), disciplinary
proceeding concerning evaluation or verification of
documentation regarding renewal requirements.

(e) At the direction of a bureau manager, a licensing
technician may sign an informal order in the name of the
licensing technician [provided]if:

(i) the bureau managexr approves the wording in advance;
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(ii} the caption "FOR THE BUREAU MANAGER" immediately




precedes the licensing technician's signature.

(f) [Plumbers—TLicensing-Board—] Except as [set
forth] specified in Subsection (¢} [—er—as—etherwise-speetfied—in
writing by-the—ecommission] , the Plumbers Licensing Board is
[designated—as—] the presiding officer to serve as the fact
finder and to issue recommended orders to the Construction
Servicesg Commission in formal evidentiary hearings [asseciated
with] for adjudicative proceedings involving persons licensed as
or required to be licensed as plumbers.

(g) [Bleetricians—Licensing-Board——] Except as [sef
forth]specified in Subsection (c) [-er—as—etherwise speeified—in
writing-by--the—commission], the Electricians Licensing Board is
[designated—as] the presiding officer to serve as the fact
finder and to issue recommended orders to the Construction
Services Commission in formal evidentiary hearings [assoeiated
with] for adjudicative proceedings involving persons licensed as
or required to be licensed as electricians.

(h} [Altarm—System—Securityand-bLicensing Board——] Except
as [set—ferth]lspecified in Subsection (c¢) [—er—as—eotherwise
speeificdinwriting-by—theCommigsion], the Alarm System
Security and Licensing Board is [designated—as—]the presiding
officer to serve as the fact finder and to issue recommended
orders to the Construction Services Commission in formal
evidentiary hearings [assoetated—with]for adjudicative
proceedings involving persons licensed as or required to be
licensed as alarm companies or agents.

R156-1-110. Issuance of Investigative Subpoenas.

(1) {a) A[3E] requests] for a subpoenals] in [eceonjunection
with—-]a Division investigation [made—]pursuant to Subsection 58-
1-106 (1) {c) [+] shall be made in writing to the investigative
subpoena authority and [shall—be—]accompanied by an original of
the proposed subpoena.

{[a]lb) Each reguest [Reguests—to—the—investigative—subpocha
auvtherity] shall contain adequate information to enable the
subpoena authority to make a finding of sufficient need,
including:

(i) the factual basis for the request[+];

{ii) the relevance and necessity of the garticular
person[+]and evidence [—deeuments—eterr] to the
investigation[+]!; and

{iii)}) an explanation of why the subpoena is directed to
the [partievtar] person upon whom it is to be served.

{[Blc) An approved subpoena [Appreved-subpoenas] shall be
issued under the geal of the Division and the signature of the
subpoena authority.

(2) The person who requests an investigative subpoena is




responsible for service of the subpoena.

(3} (a) Service may be made:

(i} on a person upon whom a summons may be served pursuant
to the Utah Rules of Civil Procedure; and

(ii) personally or on the agent of the person being
served.

(b) If a party is represented by an attorney, service
gshall be made on the attorney.

(4) (a) Service may be accomplished by hand delivery or by
mail to the last known address of the intended recipient.

(b) Service by mail is complete upon mailing.

(¢) Service may be accomplished by electronic means.

(d) Service by electronic means is complete on
transmission if transmission 1s completed during normal businesgs
hours at the place receiving the service, 8 a.m. to 5 p.m. on
days other than Saturdays, Sundays, and state and federal
holidays; otherwise, service is complete on the next business
day.

(5) {a) Each|[—There chatl appear—on—att] investigative
subpoena [s] shall have a certificate of service.

(b) The certificate of service may be a separate form or
may be stamped on the subpoena.

(c) The person serving the subpoena shall complete the
certificate of service for both the served copy and the copy
kept for the Divigion £files.

(6) The investigative subpoena authority may quash or
modify an investigative subpoena if it i1s shown to be
unreasonable or oppressive.

{(a) A motion to guash cor modify an investigative subpoena
shall be filed with and served upon the subpoena authority no
later than ten days after service of the investigative subpoena.

(b} A regponse by the Divigion to a metion to quash or
modify an investigative subpoena shall be filed with and served
upon the subpoena authority no later than five business days
after receipt of a motion to gquash or modify an investigative
subpocena.

{(c) No final reply by the recipient of an investigative
subpoena who filesgs a moticon te quash or modify shall be
permitted.

R156-1-111. Qualifications for Tax Certificate - Definitions -
Application Requirements.
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] (a) "Psychiatrist" [—as—defined] under Subsection 58-1-
111(1) (d), [ds—further-defined—to-]includes a licensed physician
who is board eligible or board certified for a psychiatry



specialization recognized by the American Board of Medical
Specialties (ABMS) or the American Osteopathic Association's
Bureau of Osteopathic Specialists (BOS) [+]; and
(b) [Uader—Subseetion-58— 13 {{H{id)thedefinition
c ]  od " ‘ Lo £ ] Jefined
] , red . Healtl o Aot .

i ] "previocusly or currently board certified
in psychiatry" means board certified for a psychiatry
specialization recognized by the American Beoard of Medicail
Specialties (ABMS) or the American Osteopathic Association's
Bureau of Ogteopathic Specialists (BOS).

{2) An applicant for a tax credit certificate under
Section 58-1-111 shall provide to the Division:

(a) the original application made available on the
Division's websgite, containing the signed attestation of
compliance; and

(b) [any—]additional documentation that may be required by
the Division to verify the applicant's representations made in
the application.

R156-1-205. Peer or Advisory Committees - Executive Director to
Appoint - Terms of Office - Vacancies in Office - Removal from
Qffice - Quorum Requirements - Appointment of Chairman -
Division to Provide Secretary - Compliance with Open and Public
Meetings Act [—Cemplianee—withland Utah Administrative
Procedures Act - No [Provigieon-fer—]Per Diem and Expenses.

(1) The executive director shall appeint the members of
peer or advisory committees established under this Title 58,
Occupationg and Professions, or Title R156.

(2) (a) Except for ad hoc committees whose members shall be
appointed on a case-by-case basis, the term of office of peer or
advisory committee members shall be [£exr—]four years.

) (b) The executive director shall, at the time of
appointment or reappointment, adjust the length of terms to
ensure that they [the-terms—of-committeemembers] are staggered
so that approximately half of the peer or advisory committee is
appointed on [ewvery—]two year[s] cycles.

(3) [Ne] A peer or advisory committee member may not serve
more than two full consecutive terms, and [ne]a member who

ceases to serve may not gerve again [serve—eon—the peer—or

advisory-committee—]until after the expiration of two years from
the date of cessation of gervice.

{4) (a} If a vacancy on a peer or advisory committee
occurs, the executive director shall appoint a replacement to
fill the unexpired term.

{b) After filling the unexpired term, the replacement may




be appointed for only one additional full term.

(5) (a) If a peer or advisory committee member fails or
refuges to fulfill the responsibilities and duties of a peer or
advisory committee member, including [&he-]attendance at [peer
committee—] meetings, the executive director may remove the peer
or advisory committee member and replace the member in
accordance with this section.

(b) After filling the unexpired term, the replacement may
be appointed for only one additional full term.

(6) Committee meetings [shaitlmay only be convened with
the approval of the appropriate board and the concurrence of the
Division.

(7} Unless otherwise approved by the Division, peer or
advisory committee meetings shall be held in the building
occupied by the Division.

(8) A majority of the peer or advisory committee members
shall constitute a quorum and may act [+m]on behalf of the peer
or advisory committee.

{9) (a) Peer or advisory committees shall annually
designate one of their members to serve as chair [peexr—oz
advi-gery—committee—ehairman] .

(b) The Divigion shall provide a Division employee to act
as committee secretary to take minutes of committee meetings and
to prepare committee correspondence.

(10} Peer or advisory committees shall comply with [£he

precedures—andreguirements—of] Title 52, Chapter 4, Open and
Public Meetings Act [—in—their-meetings]

(11) Peer or advisory committees shall comply with [Eke
procedures—and-reguirements—ef] Title 63G, Chapter 4,
Administrative Procedures Act, in their adjudicative
proceedings.

(12) ©Peer or advisory committee members shall perform
their duties and responsibilities as public service and shall
not receive a per diem allowance, or traveling or accommodations
expensesg incurred in peer or adviscry committees business,
except as otherwise provided in Title 58, Occupations and
Professions, or Title R156.

R156-1-206. Emergency [Adjudicative Proceeding-]lReview

Committees - Appointment - Terms - Vacancies - Removal - Quorum
- Chair [man] and Secretary - Open and Public Meetings Act [-]and
Utah Administrative Procedures Act - Per Diem and Expenses.

(1} The [chairman—of—the-beoard]lboard chair for the
profession of the person against whom an emergency adjudicative
proceeding [aetien] is proposed under Sections 63G-4-502 and 58-
1-108 may appoint the members of the emergency review
committee [#] on a case-by-case or period-of-time basis.




(2} With the exception of the appointment and removal of
members and filling of vacancies by the [chairman-—ef—a
beard]board chalir, emergency review committees [—committees]
shall serve in accordance with Subsections R156-1-205(7}), and
(9) through (12).

R156-1-301. [Applicationfor Licensure]lLicense Application -

Filing Date - Applicable Requirements for Licensure - Issuance
Date.

(1) The filing date for an application for licensure
[shaltbelis the postmark date of the application or the date
the application is received and date stamped by the Division,
whichever is earlier.

(2) Except as otherwise provided by statute, rule, or

order, the requirements for licensure {app%&eab%e—%e~aa
appiication—feor lticengure—shallPbelare the requirements in
effect on the filing date of the application.

(3} The issuance date for a license [issuvwed—to-—an
app}ieaﬁ%wﬁef—%&eeHs&Ee—sha%%mbe—as~£e}}ews+

{a}——]1is the date the approval is input into the Division's

electronic licensure database [—fer—applications—subnitted-ond

R156-1-301.7. Change of Information - Notification.

(1) Notification sent by email under Section 58-1-301.7 is
complete on transmission if transmission is completed during
normal business hours, 8 a.m, to 5 p.m. on days other than
Saturdays, Sundays, and state and federal holidays, at the place
receiving the notice; otherwise, notice is complete on the next
business day.

(2) Notification by email may be accomplished by
attachment to the email or in the body of the email, or both.

R156-1-302. Consideration of [Geed-Moral-Charaeter,—]Unlawful
Conduct, Unprofessional Conduct, or Other Mental or Physical
Condition.

(1) In accordance with Section 58-1-401, this[This]
section applies in circumstances where an applicant or licensee:
(a) 1s not automatically disqualified from licensure

pursuant to statute [a-—statutory—prevision]; and
(b} (1) has [histery—that refleets negativelyon-the
personlo-meral—character,—inetuding—]|past unlawful or

unprofessional conduct; or
(i1} as described in Subsection 58-1-401(2) (d}), may ke




unable to practice the occupation or profession with reasonable
skill and safety because of an illness, a substance use digorder
or {kas] a mental or physical condition that, when considered
with the duties and responsibilities of the license held or to
be held, demonstrates a threat or potential threat to the public
health, safety, or welfare.

(2) In a circumstance described in Subsection [Seetion]
(1), the following factors are relevant to a licensing decision:

(a) aggravating circumstances, as defined in Subsection
R156-1-102(2);

(b} mitigating circumstances, as defined in Subsection
R156-1-102( [%%]15) ;

(c¢) the degree of risk to the public health, safety or
welfare;

(d) the degree of risk that a conduct will be repeated;
(e) the degree of rigk that a condition will continue;

(f) the magnitude of the conduct or condition as it
relates to the harm or potential harm;

{g) the length of time since the last conduct or condition
has occurred;

{(h) the current criminal probationary or parole status of
the applicant or licensee;

{i) the current administrative status of the applicant or
licensee;

(7) results of previocusly submitted applications, for any
regulated profession or occupation;

{k) resultgs from any action, taken by any profegsional
licensing agency, criminal or administrative agency, employer,
practice monitoring group, entity or asscciation;

(1) evidence presented indicating that restricting or
monitoring an individual's practice, conditions or conduct can
protect the public health, safety or welfare;

(m) psychological evaluations; or

(n) any other information the Division or the board
reasonably believes may assist in evaluating the degree of
threat or potential threat to the public health, safety, or
welfare.

R156-1-303. Temporary Licenses in Declared Disaster or
Emergency.

(1} In accordance with Section 53-2a-1203, a person[s} who
provides services under this exemption from licensure, shall
within 30 days of entry file a notice with the Division [as
provided—] under Subsection 53-2a-1205(1) using forms posted on
the Division website [imternet——site].

(2} In accordance with Section 53-2a-1205 and Subsection
58-1-303(1), a person who provides sgerviceg under the exemption



from licensure [ag—orevided—]in Section 53-2a-1203 for a
declared disaster or emergency shall, after the disaster period
ends and before continuing to provide services, meet [adi—]the

normal reguirementsg for [eeceupstienaler profesgionai-]licensure

under [Ehkis—titte]Title 58, Occupations and Professions, unless:
(a) prior to practicing after the declared disaster the
person is issued a temporary license under [theprovisions—of
] Subgection 58-1-303(1) (¢); or
(b) the person qualifies under another exemption from
licensure.

R156-1-305. Inactive Licensure.

(1) In accordance with Section 58-1-305, [except—as
provided—in-Subsection—{2)—]a licensee whose license is listed
in Subsection (2) may {met—-]lapply for inactive licensure status
as provided in this section.

(2) The following licenses issued under Title 58 that are
active in good standing may be placed on inactive licensure
status:

—

architect;

audiologist;

certified public accocuntant emeritus;
state certified court reporter;
certified social worker;

chiropractic physician;

clinical mental health counselor;
¢linical social worker;

contractor;

deception detection examiner;
deception detection intern;

dental hygienist;

dentist;

dispensing medical practitioner - advanced practice
registered nurse;

(o) dispensing medical practitioner - physician and
surgeon;

(p) dispensing medical practitioner - physician assistant;

(g) dispensing medical practitioner - osteopathic
phygician and surgeon;

{(r) disgpensing medical practitioner - optometrist;
dispensing medical practitioner - clinic¢ pharmacy;
genetic counselor;
health facility administrator;
hearing instrument specialist;
landscape architect;
licensed advanced substance use disorder counselor;
marriage and family therapist;
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)  naturopath[+#) -naturopathic physician;
a) optometrist;

b) ostecopathic physician and surgeon;
¢) pharmacist;

d) pharmacy technician;

e) physician assistant;

f) physician and surgeon;

g) podiatric physician;

h) private probation provider;
i) professional engineer;

j) professional land surveyor;
k) professional structural engineer;

1) psychologist;

m) zradiology practical technician;

n) radiologic technologist;

0} security personnel;

p) speech-language pathologist;

a) substance usge disorder counselor; [—and]

r) vwveterinarian; and

8) state certified veterinary technician.

{(3) (a) A licensee reguesting[dpplicants—Fer] inactive

licensure shall submit a verified application in a form

prescribed by [apply—-to-—the-Bivigion—-in-—writing vpon—forms
availabie—from—] the Division together with:

(1) [—Fach—completed—applicationshall contain
]documentation {eflthat the applicant meets the requirements for
inactive licensure [——shadll be werified by the-applicant—and
shall-be-accompanied-by] ; and

(ii) the appropriate fee.

([4]b) If the licensee meets thelal¥] requirements [axe
met—] for inactive licensure, the Division shall place the
license on inactive status.

([2]4) A license may remain on inactive status
indefinitely except as otherwise provided in Title 58,
Occupations or Professions or this Title R156 [rudes—which
o e ] a7

({#]5) An inactive licensee may [be—aectivated]activate
their license by submitting a verified application for
activation in a form prescribed by the Division together

with: f%eqHeS%%ﬁg—&eEf%&%ﬁ%%%H%WﬁHﬁHﬁﬁf%ﬁ%ﬁk%%&%ﬁ—ﬁ¥&%%&b%€—f¥em

(a) the appropriate feeil+]; and

(b) unless otherwise provided in Title 58, Occupations and




Professions or this Title R156, documentation that the inactive
licensee meets current renewal requirements.

({#16) An inactive licensee whose license ig activated
during the last 12 months of a renewal cycle shall, upon payment
of the appropriate fees, be licensed for a full renewal cycle
plus the period of time remaining until the impending renewal
date, rather than being required to immediately renew their
activated license.

{{8]17) A Controlled Substance license may be placed on
inactive status if attached to a primary license listed in
Subsection R156-1-305(2) and the primary license is placed on
inactive status.

R156-1-308a. Renewal Dates.

(1} The following standard two-year renewal cycle renewal
dates are established by license classification in accordance
with [&he—]Subsection 58-1-308(1}:

TABLE
RENEWAL DATES

Acupuncturist May 31 even years

Advanced Practice Registered Nurse January 31 even years

Advanced Practice Regilstered
Nurse-CRNA

Architect

Athlete Agent

January 31 even years
May 31 even years
September 20 even years

Athletic Trainer May 31 odd years
hAudiologist May 31 odd veaxrs
Barber September 30 odd years

Barber Apprentice
Barber School
Behavior Analyst and

Assistant Behavior Analyst
Behavicr Specialist and
Assistant Behavior Specialist

Building Inspector

Burglar Alarm Security

C.B.A. Firm

September 30
September 30

September 30

September 30
November 30
March 31

December 31

odd years
odd years

evers vears

even years
odd years
odd years
even years|

certified -Court Report May—3% even -years]
Certified Dietitian September 30 even years
Certified Medical Language Interpreter March 31 odd years

Certified Nurse Midwife January 31 even years
Certified Public Accountant December 31 even years
Certified Social Worker September 30 even years

Chiropractic Physician
Clinical Mental Health Counselor

May 31
September 30

even years
even years



Clinical Social Worker
Contractor

Controlled Substance License
renewal

Controlled Substance Precursor

Controlled Substance Handler
Cosmetologist/Barber

Cosmetologist/Barber Apprentice

Cosmetology/Barber School
Deception Detection

Deception Detection Examiner,

Deception Detection Intern,

September 30 even years
November 30

Attached to primary license

May 31

September
September
September
September

30
30
30
30

November 30

Deception Detection Administrator

Dental Hygienist
Dentist
Direct-entry Midwife

Dispensing Medical Practitioner

May 31
May 31
September

Advanced Practice Registered Nurse,

Optometrist,
and Surgeon,
Physician Assistant

Dispensing Medical Practitioner

Clinic Pharmacy
Electrician

Apprentice, Journeyman,

Residential Journeyman,

Residential Master
Electrologist
Electrology School
Elevator Mechanic

Environmental Health Scientist

Esthetician

Esthetician Apprentice

Estheticg School

Factory Built Housing Dealer

Funeral Servige Director

Funeral Service Establishment

Genetic Coungelor

Hair Designer

Halr Designer Instructor

Hair Designer School

Health Facility Administrator

Hearing Instrument Specialist

Internet Facilitator

Landscape Arxchitect

Licensed Advanced Substance
Use Disorder Counselor

Master,

QOgteopathic Physician
Physician and Surgeon,

September

September

30

30

30

November 30

September
September

30
30

November 30

May 31
September
September
September
September
May 31
May 31
September
September
September
September
May 31
September
September
May 31

May 31

30
30
30
30

30
30
30
30

30
30

odd years

odd years
odd years
odd years
odd vears
odd vears
even years

even years
even years
odd vyears

odd vyears

ocdd vears

even years
odd years
odd years
even years
odd years
cdd years
odd years
odd years
even years
even years
even years
even years
cdd years
odd years
odd years
odd years
even years
odd years
even years

odd years



Licensed Practical Nurse January 31 even years

Licensed Substance May 31 odd vyears
Use Disorder Counselor
Marriage and Family Therapist September 30 even years
Massage Apprentice May 31 odd vyears
Magsage Therapist May 31 odd years
Master Esthetician September 30 odd years
Master Esthetician Apprentice September 30 odd years
Medication Aide Certified March 31 odd years
Mugic Therapist March 31 odd years
Nail Techneclogist September 30 odd years
Nail Technologist Apprentice September 30 odd years

Nail Technology School September 30 odd years



Naturopath/Naturopathic
Physician

Occupational Therapist

Occupational Therapy Assistant

Optometrist

Osteopathic Physician and
Surgeon, Online Prescriber,

Restricted Associate Osteopathic

Physician
Qutfitter[+] and Hunting Guide
Pharmacy Class A-B-C-D-E,
Online Contract Pharmacy
Pharmacist
Pharmacy Technician
Physical Therapist
Physical Therapist Assistant
Physician Assistant
Physician and Surgeon,
Online Prescriber, Resgstricted
Agssociate Physician

May 31

May 31
May 31
September
May 31

May 31
September

September
September
May 31
May 31
May 31
January 31

30

30

30
30

even years

odd years
odd years
even years
even years

even years
odd years

odd vyears
odd years
odd years
odd years
even years
even years

Plumber

Apprentice, Journeymarn,

Master, Residential Master,

Regidential Journeyman November 30 even years
Podiatric Physician September 30 even years
Pre Need Funeral Arrangement

Sales Agent May 31 even years
Private Probation Provider May 31 odd years
Professional Engineer March 31 odd years
Profegsional Geologist March 31 odd years
Professional Land Surveyor March 31 odd years
Professional Structural March 31 cdd years

Engineer
Pgychologist September 30 even years
Radioleogic Technologist, May 31 odd years

Radiclogy Practical Technician

Radiclogist Assistant
Recreational Therapy

Therapeutic Recreation Technician,

Therapeutic Recreation Specialist,

Master Therapeutic

Recreation Specialist May 31 odd years
Registered Nurse January 31 odd years
Respiratory Care Practitioner September 30 even years
Security Personnel November 30 even years
Social Service Worker September 30 even years
Speech-Language Pathologist May 31 odd vyears
State Certified Commercial

Interior Designer March 31 odd vyears
State Certified Court Reporter May 31 even years
State Certified Veterinary

Technician September 30 even years




Veterinarian September 30 even years
Vocational Rehabilitation Counselor March 31 odd years

(2) The following non-standard renewal terms and renewal or
extension cycles are established by license classification in accordance
with Subsection 58-1-308(1) and in accordance with specific requirements
of the license:

(a) BAssociate Clinical Mental Health Counselor licenses shall be
issued for a three year term and may be extended if the licensee presents
satigsfactory evidence to the Division [amd]lin collaboration with the
[Blboard that the licensee is making reascnable progress [is—being—wmade
ltoward passing the qualifying examinations or is otherwise on a course
reasonably expected to lead to licensure.

(b) Associate Marriage and Family Therapist licenses shall be issued
for a three year term and may be extended if the licensee presents
satisfactory evidence to the Division [amd]lin collaboration with the board
that the licensee is making reasonable progress [i8-beingmade—]toward
passing the qualifying examinations or is cotherwise on a course reasonably
expected to lead to licensure; but the periocd of the extension may not
exceed two years past the date the minimum supervised experience
requirement has been completed.

{¢) Certified Advanced Substance Use Disorder Counselor licenses
shall be issued for a period of four years and may be extended if the
licensee presents satisfactory evidence to the Division [andlin
collaboration with the [Blboard that reasonable progress is being made
toward completing the required hours of supervised experience necesgsary
for the next level of licensure.

(d} Certified Advanced Substance Use Disorder Counselor Intern
licenses shall be issued for a period of six months or until the
examination is passed whichever occurs first.

(e) (1) Certified Medical Language Interpreter Tier 1 and 2 licenses
shall be issued for a pericd of three yeaxrs, and may be renewed.

(ii) The initial renewal date of March 31, 2017, 1is established for
these license classgificationg, subject to [the-provisiens—eof—]Subsection
R156-1-308c ([#]5) to establish the length of the initial license period.

(f) Certified Substance Use Disorder Counselor licenses shall be
issued for a period of two years and may be extended 1f the licensee
presents satisfactory evidence to the Division [and]in collaboration with
the [Blboard that the licensee is making reasonable progress [is—keing
made—] toward completing the required hours of supervised experience
necessary for the next level of licensure.

{(g) Certified Social Worker Intern licenses shall be issued for a
period of six months or until the examination is passed whichever occurs
first.

{h} Certified Substance Use Disorder Counselor Intern licenses shall
be issued for a period of six months or until the examination is passed,
whichever occurs first.

(i) (A) Pursuant to Subsections 58-9-303(1) and (2}, Funeral Service
Intern licenses shall be issued for a two year term, and may be
[extended] issued for [amlone additional two year term if the licensee
presents satisfactory evidence to the Division [amd]lin collaboration with
the board that the licensee is making reasonable progress [ds—being-made




ltoward passing the qualifying examinations or is otherwise on a course
reasonably expected to lead to licensure.

(B) If before the expiration of the additional two-year term the
licensee presents satisfactory evidence to the Division and the board that
the licensee is still making reasonable progress towards licensure but a
circumstance of hardship arose beyond the licensee's control to prevent
the completion of the licensure process, the Division may extend that term
for a period not to exceed two years.

(§) Hearing Instrument Intern licenses shall be issued for a three
year term and may be extended if the licensee presents satisfactory
evidence to the Division [ard]in collaboration with the [BIboard that the
licensee is making reasonable progress [is—being-made—]toward passing the
qualifying examination, but a circumstance arose beyond the licensee's
control [~ef—the—]licensee, to prevent the completion of the examination|
preoeess] .

(k) Pharmacy technician trainee licenses shall be issued for a
period of two years, and may be extended if the licensee presents
satisfactory evidence to the Division [amdlin collaboration with the
[Blboard that the licensee is making reasonable progress [is-being—made
]toward completing the requirements necessary for the next level of
licensure.

(1) Psychology Resident licenses shall be issued for a two year term
and may be extended if the licensee presents satisfactory evidence to the
Division [ard]in collaboration with the board that the licensee is making
reasonable progress [is—being-made—]toward passing the qualifying
examinations or 1is otherwige on a course reascnably expected to lead to
licensure [+], but the period of the extension may not exceed two years
past the date the minimum supervised experience requirement has been
completed.

(m) Type I Foreign Trained Physician-Educator licenses [wid3]shall
be issued initially for a one-year term and thereafter may be renewed on
two yvear cycles [every—twe—vyears—folleowingissuance] .

(n) Type II Foreign Trained Physician-Educator licenses [wid+]shall
be issued initially for |[emamnuvail-basis]a one-year term and
[Ehereafter]may be renewed annually up to four times [fellowingissuanee
1if the licensee continues to satisfy the requirements [desexribed—Iin
Subsection 58-67-302.7(3) and completes the [xeguired-]continuing
education requirements [established—under]in Section 58-67-303.

R156-1-308b. Renewal Periods - Adjustment of Renewal Fees for an Extended
or Shortened Renewal Period.

(1) Except as otherwise provided by statute or as reguired to
establish or reestablish a renewal period, each renewal period shall be
for a period of two years.

(2) The renewal fee for a renewal period [whiek]that is extended or
shortened by more than one month to establish or reestablish a renewal
period [shatlmay be increased or decreased proportiocnately.

R156-1-308c. Renewal of Licensure Procedures.

In accordance with Subsgection 58-1-308{(3), the{¥he] procedures for
renewal of licensure shall be as follows:

{1) The Division ghall gend a renewal notice to each licensee at




least 60 days prior to the expiration date shown on the licensee's
license. [—Fhe-notice—shalt include—direetions—for thelicensee to-renew
the—ticense—via—thePivision's—websites]

{(2) [Bxeept—as—provided—inSubseetion{d+-]The Division shall send a
renewal notice [s—shall-be—sent—lby]:

{a) by mail deposited in the post office with postage prepaid,
addressed to the [last—mailing addressshewnonthe-Divisionlsauvtomated
license—system) most recent mailing address provided to the Divigsion by the
licensee; or

(b) by email sent to the most recent email address provided to the
Divigion by the licensee.

(3) In accordance with Subsectlon 58-1-301. 7([ 12}, [eaeh—licensee

aeeefdanee#w&%h—Subsee%&eH—58n}~39%—4+%+~—ma%}ing—Eem%he#}a%%}a

notification sent to the most recent mailing address or email address

provided to the Division by the licensee [mailing-address—furnicshed—to—the
D&V&S%eﬂ—]constltutes legal notice.

—{5)——Renewat—netiees] Each renewal notice shall:

(a} include directions for the licengee to renew the license via the
Divigion's website;
(b} [providelnotify the licensee that the renewal reguirements are

outlined in the online renewal process, and that each licensee is required
to document or certify that the licensee meets the renewal regquirements
pricr to renewal; and

(c) notify thel+
———{e+—Renewal-noticeg—shatt advise—ecaeh] licensee that a license that
is not renewed prior to the expiration date shown on the license
automatically expires, and that any continued practice without a license
constitutes a criminal offense under Subsection 58-1-501(1) (a).

{[#]15) A licensee{Lieensees] licensed during the last 12 months cf a
renewal cycle shall be licensed for a full renewal c¢ycle plus the period
cf time remaining until the impending renewal date, rather than being
required to immediately renew the{dzx] license.

R156-1-308d. Waiver of Continuing Education Requirements - Credit for
Volunteer Service,

(1) (a) In acccrdance with Subsection 58-1-203(1) {g), a licensee may
request a waiver of alsy] continuing education requirement [established
Junder this title, or an extension of time to complete any] reguirement,
[en—the—basis—that] if the licensee wasg unable to complete the requirement
due to a medical or related condition, humanitarian or ecclesiastical
services, extended presence in a geographical area where continuing
education is not available, [etelor other reasonable cause.

(b) A [reguest-must—be gubmitted]licensee shall submit the request

no later than the deadline for completing {amy]the continuing education




requirement.

(c¢) A licensee gubmitting a request has the burden of prococf and
[mast] shall document the reason for the request to the satisfaction of the
Division.

{d) A request shall include the keginning and ending dates during
which the licensee was unable to complete the continuing education
requirement and a detailed explanation of the reason that includes: {—why~
The—expianation -shatt—neiude—]

(i} the extent and duration of the impediment[+];

(11} the extent to which the licensee continued to be engaged in
practice of [kis]the licensee's profession(+];

(1ii) the nature of the medical condition[+];

(iv) the location and nature of the humanitarian services[+};

(v} the geographical area where continuing education [48]was not
available [~ete] ; and

(vi) other relevant information.

(e) The Division may require that a specified number of continuing
education hours, courses, or both, be obtained prior to reentering the
practice of the profession or within a specified period of time after
reentering the practice of the profession, as recommended by the
appropriate board, [im-erder-]to assure competent practice.

(f) (1) A licensee who receiveg [—While o licensecemay ¥receive—la
waiver from meeting the minimum continuing education requirements [+—the
tiecensee] shall not be exempted from [Ehe reguirements—ef—]Subsection 58-
1-501(2) (1), which requires that the licensee provide services within the
competency, abilities, and education of the licensee.

(ii) If a licensee cannct competently provide sexrvicesg, the waiver
of meeting the continuing education requirements may be conditioned upon
the licensee limiting practice to areas in which the licensee has the
required competency, abilities, and education.

{(2) (a) In accordance with Subsections 58-1-203(1) {g) and 58-55-
302.5(2) (e) {i), the Division may grant continuing education credit to a
licensee for volunteering as a subject-matter expert in the review and
development of licensing exams for the licensee's profession.

{(b) Subject to specific limitations established by rule by the
Division[+] in cecllaboration with a licensing board[+] or the Construction
Services Commisgsion, this volunteer continuing education credit shall:

(i) apply to the license period or periods during which the
volunteer gervice wag provided;

(ii) be granted on a 1:1 ratio, meaning that for each hour of
attendance, the licensee may receive one hour of credit;

(1ii) be [deemed-]"core,"[+] "classroom,"[+] or "live" credit,
regardless of whether the licensee attended meetings in person or
electronically; and

{iv) at the licensee's discretion, the wholelald] oxr part of the
credit hours may be counted towards [amy-]law or ethics continuing
education requirements.

(¢} The licensee shall [ke—*responsiblefeor maintaining)maintain
information with respect to the licensee's volunteer services to
demonstrate the services meet the requirements of this subsection.

(3) In accordance with Section 58-13-3, a health care professional
licensee may fulfill up to 15% of the licensee's continuing education




requirements by providing velunteer services at a gqualified location,
within the scope of the licensee's license, earning one hour of continuing
education credit for [ewveryleach four documented hour [s] accural of
volunteer services.

R156-1-308e. Automatic Expiration of Licensure Upon Dissoclution of
Licensee.

Under Subsection 58-1-308(2), if a dissolved entity’'s existence has

been reinstated prior to the expiration date shown upon the entity's

expired license, and the entity meets the qualifications for licensure:
(1) 1f the entity submits its application for reinstatement

{ ) ; = ; : ; W

submitted] prior to the expiration date shown on the license, the license

shall be retroactively reinstated to the date of expiration of licensure;

and

([]l2) if the entity submits its application for reinstatement [upern

written-appliecation-—for-reinstatement—submitted] after the expiration date
cshown on the [eurrent—]license, the license shall be reinstated on the

effective date of the approval of the application for reinstatement [+

] ] 1 . ] : . | 3 . \ , .
licensure] .

R156-1-308f. Denial of Renewal of Licensure - Classification of
Proceedings - Conditional Renewal of Licensure During Adjudicative
Proceedings - Conditional Initial, Renewal, or Reinstatement Licensure
During Audit or Investigaticn.

(1) {When] If an initial, renewal, or reinstatement applicant under
S [ubs]ections 58-1-301 [42+threugh{3}] or 58-1-308[(53—exr—{s)t}] is
selected for audit, [4s—]Junder investigation, or [#s—]pending inspection,
the Division may conditionally issue [anr]the initial license [fe—an
appiieant for initial—licensures] or conditionally renew or reinstate the

license [efan-apptieant—]pending the completion of the audit,
investigation or inspection.

(2) The undetermined completion of a referenced audit, investigation
or inspection, rather than the established expiration date, shall be
indicated as the expiration date of a conditionally issued, renewed, or
reinstated license.

(3) A conditional issuance, renewal, or reinstatement [shali]is not
[eorstitute—]an adverse licensure action.
(4) Upon completion of the audit, investigation, or inspection, the

Divigion shall notify the [initisl lieense—renewsl —or-reinstatement
lapplicant [whethex]if the applicant's license is unconditicnally issued,
renewed, reinstated, denied, or partially denied or reinstated.

(5) A notice of unconditional denial or partial denial of licensure
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reinstated—] shall include [—the—feollewingl : ’
(a) [hat—the-applicants—unconditieonal—initial—iscuanee—renewaly



er-reinstatement-of tiecensure is-deniced or-partiatty—denied-and—] the basis
for [sueh-]acticn;

{b) the Division's file or other reference number of the audit or
investigation; and

(c) notice that the action[denial—eor partint denial—of-uncenditional
initial licensure,—ronewal—orreinstatementeof-licensure] is subject to
agency review, and [a—deseriptieon—of-]how and when the applicant may
request agency review[sueh—review-may berequested].

R156-1-308g. Reinstatement of Licensure [whieh]that was Active and in
Good Standing at the Time of Expiration of Licensure - Requirements.

The following requirements shall apply to reinstatement of licensure
[whieh] that was active and in good standing at the time of expiration of
licensure:

(1) [fa—aceerdance—with] Under Subsection 58-1-308(5), if the filing
date of an application for reinstatement is [reeeived by the PBivisioen
]between the date of the expiration of the license and 30 days after the
date of the expiration of the license, the applicant shall:

(a) submit a complieted renewal form [as—]furnished by the Division
demonstrating compliance with requirements and[fe¥] conditions of license
renewal; and

(b} pay the [establishked-]license renewal fee and a late fee.

(2) [Fa—eaecerdance—with-] Under Subsection 58-1-308(5), if the filing
date of an application for reinstatement is [reeeived by-the-Division
lbetween 31 days after the expiration of the license and two years after
the date of the expiration of the license, the applicant shall:

{a) submit a completed renewal form [as—]furnished by the Division
demonstrating compliance with requirements and[/ex] conditions of license
renewal; and

(b} pay the [established-]license renewal fee and reinstatement fee.

(3}  [Fa—aceordance-with]Under Subsection 58-1-308(6) [4a)], if the
filing date of an application for reinstatement is [reeeived-by—the
bivisieon—)more than two years after the date the llcense expired: [and-the

{a) 1f the applicant has not been active in the licensed cccupation
or profession as described in Subsection 58-1-308{6) {b)308k, the applicant
shall:

({&]i) submit an application for licensure complete with [atd
] supporting documents as is required of an individual making an initial
application for license demcnstrating the applicant meets [a33i—]current
gualifications for licensure; and

te)y—]pay the [egtabiighed-]license fee for a new applicant for
licensure[+]; or
(b)

if the [




£he date-the-licengeexpiredbut—the! applicant has been active in the

licensed occcupation or profession as described in Subsection 58-1-

308 (6) (b), the applicant shall: [whide—dn—the full timeemploy—of—the
c . . ] : f the United hall:]

{[a}i) provide documentation that the applicant has continuously,
since the expiration of the applicant's license in Utah, been active in
the licensed occupation or profession while in the full-time employ of the
United States government or under license to practice that occupation or
profession in any other state or territory of the United States;

{[b}]ii) provide documentation that the applicant has completed or is
in compliance with any renewal qualifications;

{[elili) provide documentation that the applicant's application was
submitted within six months after reegtablishing domicile within Utah or
terminating full-time government service; and

{{d}iv) pay the [established-]license renewal fee and the
reinstatement fee.

R156-1-308h. Reinstatement of Restricted, SBuspended, or Probationary
Licensure During Term of Restriction, Suspension, or Probation -
Requirements.

(1) Reinstatement of restricted, suspended, or probatiocnary
licensure during the term of limitation, suspension, or probation shall be
in accordance with the disciplinary order I[whieh]that imposed the
discipline.

(2) Unless ctherwise specified in a disciplinary orxder imposing
restriction, suspension, or probation of licensure, the disciplined
licensee may, at reasonable intervals during the term of the disciplinary
order, petition for reinstatement of licensure.

(3) A petition [Petitiens—]for reinstatement of licensure during the
term of a disciplinary order imposing restriction, suspension, or
probation, shall be treated as a request to modify the terms of the
disciplinary order, not as an application for licensure.

R156-1-308i. Reinstatement of Restricted, Suspended, or Probaticnary
Licensure After the Specified Term of Suspension of the License or After
the Expiration of Licensure in a Restricted, Suspended or Probaticnary
Status - Reguirements.

Unless otherwise provided by a disciplinary ordexr, an applicant who
applies for reinstatement of a license after the specified term of
suspension of the license or after the expiration of the license in a
restricted, suspended or probaticnary status shall:

(1) submit an application for licensure complete with [a}d
I supporting documents as is required of an individual making an initial
application for license demonstrating the applicant meets [aii-]current
qualifications for licensure and compliance with regquirements and
conditions of license reinstatement;

{2) pay the [established-]license renewal fee and the reinstatement
fee;

{3) provide information requested by the Divigion and beoard to



clearly demonstrate the applicant i1s currently competent to be reinstated
to engage in the occupation or profession|[—fer—whiech—theapplicant—was

suspended—restricted—or—placed-en—probatieon] ; and
(4) pay any fines or citations owed to the Division [-prior—te-the

expiration—ef-ticensge] .

R156-1-308j. Relicensure Following Revocation of Licensure -
Requirements.

An applicant for relicensure following revocation of licensure shall:

(1) submit an application for licensure complete with {[a%
] supporting documents as is required of an individual making an initial
application for license demonstrating the applicant meets [ad3d—]current
qualifications for licensure and compliance with requirements and[/fe=x]
conditions of license reinstatement;

(2) pay the [esteblished-]license fee for a new applicant for
licensure; and

(3) provide information requested by the Division and board to
clearly demonstrate the applicant igs currently competent to be relicensged
to engage in the occupation or profession|—fer—which the applicant—was
revoked] .

R156-1-308k. Relicensure Following Surrender of Licensure - Reguirements.

The following reguirements shall apply to relicensure applications
following the surrender of licensure:

(1) An applicant who surrendered a license that was active and in
good standing at the time it was surrendered shall meet the requirements
for licensure [disted-]in Sections R156-1-308a through R156-1-3081.

{2) An applicant who surrendered a license while the license was
active but not in good standing as evidenced by the written agreement
supporting the surrender of license shall:

(a) submit an application for licensure complete with f[ald
] supporting documents as is required of an individual making an initial
application for license demonstrating the applicant meets all current
gqualifications for licensure and compliance with requirements and [/fex]
conditions of license reinstatement;

(b) pay the [established-]license fee for a new applicant for
licensure;

(c) provide information requested by the Division and bcard to
clearly demonstrate the applicant is currently competent to be relicensed
to engage in the occupation or professicn!{—fer—whieh-the-applicant—was
surrendered] ; and

(d) pay any fines or citations owed to the Division{—pries-te-the
surrender—of—Iicense] .

R156-1-310. Application for Division Determination Regarding Criminal
Conviction.

The application procedures for a Division determination pursuant to
Section 58-1-310 are clarified and established as folilows:

(1) An individual applying for a determination shall submit the
Application for Criminal History Determination form made available on the
Divigion's website, containing a signed attestation and release.

(2) An individual shall submit a separate application for criminal



history determination with processing fee for each [eeceupational—or
profegsionat—] license that the individual is interested in seeking.

(3) Pursuant to Subsection 58-1-310(2}, the individual's complete
c¢riminal conviction history shall include:

(a) c¢riminal convictions, pleas of nelo contendere, and pleas of
guilty or nolo contendere [whieh]that are held in abeyance pending the
successful completion of probation; and

(b) current restrictiong from possession, purchase, transfer, or
ownership of a firearm or ammunition.

(4) Pursuant to Subsection 58-1-310(2) (e), the individual shall
provide any additional documentation that may be required by the Division
to verify or evaluate the individual's representations made in their
application.

(5) A determination shall be based sclely on the information
contained in the individual's application and supporting documents.

(&) [ 2F adviaus R eSe—a39P &3 oR—hRoS—eeen—aenied—Ja O

: -] Agency
review is not availlabkle for a Division order or determination for an

application filed under Section 58-1-310.







R156-1-501. Unprofessional Conduct.

"Unprofessional conduct" includes:

(1) surrendering licensure to any other licensing or regulatory
authority having jurisdiction over the licensee or applicant in the same
occupation or profession while an investigation ox inquiry into
allegations of unprofessional or unlawful conduct is in progress, or after
a charging document has been filed against the applicant or licensee
alleging unprofessional or unlawful conduct;

{2} practicing a regulated occupation or profession in, through, or
with a limited liability company [whieh]that has omitted the words
"limited company," "limited liability company," or the abbreviation "L.C."

or "L.L.C." in the commercial use of the name of the limited liakility
company;

{3) practicing a regulated occupation or profession in, through, or
with a limited partnership [whieh]that has omitted the words "limited

partnership, " "limited," or the abbreviation "L.P." or "Ltd." in the
commercial uge of the name of the limited partnership;
{4) practicing a regulated cccupation or profession in, through, or

with a professional corporation [whieh]that has omitted the words
"professional corporation® or the abbreviation "P,C." in the commercial
use of the name of the professional corporation;

(5} wusing a DBA (doing business as name) [which]that has not been
properly registered with the Division of Corporations and with the
Division of Occupational and Professional Licensing;

(6} failing, as a prescribing practitioner, to follow the [Y“Meded
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Faty—26313-] "Guidelines for the Chronic Use of Opioid Analgesics", adopted
as policy April 2017 by the Federation of State Medical Boards, which is
incorporated by reference;

({8]7) wviolating alay] term, condition, or requirement [eentained
1in a "diversion agreement" [+] as defined in Subsection [58—3—
404-(6+ta)158-4a-102(1), or "program contract" as defined in Subsection 58-
4a-102(4); oxr

({2]8) failing, as a health care provider, to follow the health care
claims practices of S[ubs]ection 31A-26-[304-5(43]313, in vioclation of
Subsection 58-1-508(2).




R156-1-501.1. Cheating on Examinations.

{1) Policy.

The pasging of an examination, when required as a condition of
obtaining or maintaining a license issued by the Division, is consgidered
to be a critical indicator that an applicant or licensee meets the minimum
qualifications for licensure. Faillure to pass an examination is
[considered—to-be-~] evidence that an applicant or licensee does not meet
the minimum gqualifications for licensure. Accordingly, the accuracy of
the examination result as a measure of an applicant's or licensee's
competency must be assured. Cheating by an applicant or licensee on any
examination required as a condition of obtaining a license or maintaining
a license shall be considered unprofessional conduct and shall result in
impogsition of an appropriate penalty against the applicant or licensgee.

{2) Cheating Defined.

Cheating is defined as the use of any means or instrumentality by or
for the benefit of an examinee to alter the results of an examination in
any way to cause the examination results to inaccurately represent the
competency of an examinee with respect to the knowledge or skills about
which they are examined. Cheating includes:

{a) communication between examinees inside of the examination room
or facility during the course of the examination;

{b) communication akout the examination with anyone outside of the
examination room or facility during the course of the examination;

{c) copying another examinee's answers or looking at another
examinee's answers while an examination is in progress;

{d) permitting anyocne to copy answers to the examination;

{e) substitution by an applicant or licensee or by others for the
benefit of an applicant or licensee of ancther person as the examinee in
place of the applicant or licensee;

{£) use by an applicant or licensee of any written material, audio
material, videc material or any other mechanism not specifically
authorized during the examination [fer—the-purpose—ofagsgistine—]to assist
an examinee in the examination;

{g) obtaining, using, buying, selling, possession of or having
access to a copy of any portion of the examination prior to administration
of the examination.

{3) Action Upon Detection of Cheating.

{a) The person respensible for administration of an examination,
upon evidence that an examinee is or has been cheating on an examination
shall notify the Division of the circumstances in detail and the identity
of the examinees involved with an assesgment of the degree of involvement
of each examinee;

{b) If cheating is detected pricr tco commencement of the
examination, the examinee may be denied the privilege of taking the
examination; or if permitted to take the examination, the examinee ghall
be notified of the evidence of cheating and shall be informed that the
Divigion may consider the examination to have been failed by the applicant
or licensee because of the cheating; or

(c) If cheating is detected during the examination, the examinee may
be requested to leave the examination facility and in that case the
examination resultg shall be the same as failure cof the examinaticn;
however, if the person responsible for administraticn of the examination



determines the cheating detected has not yet compromised the integrity of
the examination, such steps as are necessary to prevent further cheating
shall be taken and the examinee may be permitted to continue with the
examination.

(d) If cheating is detected after the examinaticn, the Division
shall make appropriate inguiry to determine the facts concerning the
cheating and shall thereafter take appropriate action.

(e} Upon determination that an applicant has cheated on an
examination, the applicant may be denied the privilege of retaking the
examination for a reasonable period of time, and the Division may deny the
applicant a license and may establish conditions the applicant [wmust]shall
meet to qualify for a license including the earliest date [emn—whieh]when
the Division will again consider the applicant for licensure.

R156-1-502. Administrative Penalties.

{1) In accordance with Subsection 58-1-401(5) and Section 58-1-502,
except as otherwise provided by a specific chapter under this Title R156,
the following fine schedule shall apply to citations issued under the
referenced authority:

TABLE

FINE SCHEDULE

FIRST OFFENSE

Viglation Fine
58-1-501(1) {a) S 500.00
58-1-501(1) (¢) S 800.00
58-1-501(1) (g) S 500.00
58-1-501(2) (o) S 0 - $250.00
58-1-508(2) S 250.00

SECOND CFFENSE
58-1-501(1) (a} $1,000.00
58-1-501{(1) (¢} £1,600.00
58-1-501 (1} {qg) £1,000.00
58-1-501{2} (o) $251.00 - $500.00
B8-1-5081{2) S 500.00

THIRD OFFENSE

Double the amount for a second cffense, with a maximum amount not to
exceed the maximum fine [addewed-]under Subsection 58-1-502{2) {J) (iii).

[42)—] Citations [shatd]lmay not be issued for third offenses, except
in extraordinary circumstances approved by the
[investigative] investigation supervisor or chief investigator.

{[2]2) Multiple offenses may be cited on the same citation, if the
citation clearly indicates each offense and the fine allocated fo each

coffense. [FE-multiple—offenses are—eited—on—the same—<citation—the+£ine




shall-be determined by evaluatingthe most serious—offenses]
([4]13) An [investigative] investigation supervisor or chief
investigator may authorize a deviation from the fine [secheduieiin a

citation based upon the aggravating or mitigating circumstances.

([5]14) The presiding officer for a contested citation ghall have the
discretion, after a review of the aggravating and mitigating
circumestances, to increase or decrease the fine amount imposed by an
investigator based upon the evidence reviewed.

R156-1-503. Reporting Disciplinary Action.

The Divigion may report disciplinary action to other state or federal
governmental entities, state and federal data banks, the media, or [any
Jother person who ig entitled to such information under the Government
Records Accesgs and Management Act.

R156-1-506. Supervisgion of Cosmetic Medical Procedures.

The 80 hours of documented education and experience required under
Subsection 58-1-506(2) (f) (iii) to maintain competence to perform
nonablative cosmetic medical procedures [is—defined—to—]includes the
following:

(1) the appropriate standards of care for performing nonablative
cogmetic medical procedures;

{2) physiology of the skin;

3) skin typing and analyeis;

4) skin conditions, disorders, and diseases;

5) pre and post procedure care;

5) infection control;

7) laser and light physics training;

8) laser technologies and applications;

9) gafety and maintenance of lasers;

10) cosmetic medical procedures an individual is permitted to
perform under this title;

(11) recognition and appropriate management of complications from a
procedure; and

{12) current cardio-pulmonary resuscitation (CPR} certification for
health care providers from one of the following organizations:

{a) American Heart Association;

{b) American Red Cross or its affiliates; oxr

{c) American Safety and Health Institute.

R156-1-602. Telehealth - Definitions.

In accordance with Section 26-60-102 and Subsection 26-£0-104{1), in
addition to the definitions in [Fitle S58-and Rule-RiL6—as—used—in—this
seetion] Title 26, Chapter 60, Telehealth Act, as used in Title 58 or this
Title R156 the following rule definitions supplement the statutory
definitions:

(1) [*Agynehropous—gtore—and forward trangfer weans—the—game—ag




{ay—]"Originating site" means the same as defined in Subsection 26-
60-102(3)

({&]2} "Patient" means the same as defined in Subsection 26-60-
102 (4) .

([6]3) "Patient Encounter" means any encounter where medical
treatment_and[%ef] evaluation and management services are provided. [Fox

purposesof—this—rule—the] The entire course of an inpatient stay in a

healthcare facility or treatment in an emergency department is [cengidered
la single patient encounter.

([#]4) ‘"Provider" means the same as defined in Subsection 26-60-
102{[5]§)7b), an individual licensed under Title 58 to provide health care
serviceg, and:

(a} shall include an individual exempt from licensure as defined in
Section 58-1-307 who provides health care services within the individual's
scope of practice under Title 58, Occupations and Professions; and

() [forpurpeses—of—this—seetiom—lprovider’]may include multiple
providers obtaining informed consent and providing care as a team,
consistent with the standards of practice applicable to a broader practice
model found in traditional health care settings. [

(g ng 1 ; . . } £ 3
Subsgectien—26—66—+02{6)]

({#]15) "Telehealth services" means the same as defined in Subsection
26-60-102([%]8) .
([+816) "Telemedicine services" means the same as defined in

Subsection 26-60-102([819).

R156-1-603. Telehealth - Scope of Telehealth Practice,
(1) (a) [Fhig—rule—is—not—intended—toaltter—oramend—the appliecable

{23 ]In accordance with [Seetion]Subsection 26-60-103(1) [and
Subseetion 26~60-104-(1)], a provider offering telehealth services shall,
prior to each patient encounter:

([&]li) wverify the patient's identity and originating site;

{(ii) allow the patient an opportunity to select their provider
rather than being assigned a provider at random, to the extent possible;

and

{(iii) ensure that the online site does not restrict the patient's
choice to gelect a gpecific pharmacy for pharmacy services; and

(b} prior to each initial patient encounter, and at least annual
intervals, obtain informed consent to the use of telehealth services by
clear disgclosure of:

(i} additicnal feeg for telehealth services, if any, and how payment
is to be made for those additional fees 1f they are charged separately|
: : e . e . L ded : . )
combination—with—the telehealth—serviees];

{(ii) to whom patient health information may be disclosed and for
what purpose, including clear reference to any patient consent governing
release of patient-identifiable information to a third-party;




(1ii) the rights of the patient[s} with respect to patient health
information;

(iv) appropriate uses and limitations of the site, including
emergency health situations;

(v) information|[+
—¢{»+] affirming that the telehealth services meet industry security
and privacy standards [—and comply—with—allJlawsreferenced]| in Subsection
26-60-102({8]19) (b) {ii), and[s
—{B}-] warning of potential risks to privacy regardless
of [notwithstanding] the security measures;
o {[€]lvi) a warning that information may be lost due to technical
failures, and clearly referencing any patient consent to hold the provider
harmless for such loss; and

([B]lvii) information disclosing the website owner [#] -operator,
location, and contact information. [y—and

([4]2) In accordance with Subsection 26-60-103 (1) ({e]d}, a provider
offering telehealth services shall be available to the patient for
subsequent care related to the initial telemedicine servicesi{+—b¥] as
follows:

(a) providing the patient with a clear mechanism to:

(i) access, supplement, and amend patient-provided persocnal health
information;

(ii) <contact the provider for subsequent care;

(iii) obtain upon reguest an electronic or hard copy of the
patient's medical record documenting the telemedicine services, including
the informed consent provided; and

{iv) request a transfer to another provider of the patient's medical
record documenting the telemedicine services; and

{h) if the provider reccmmends that the patient [reeds—te—I1be seen
in person, such as [wherelif diagnosis requires a physical examination,
lab work, or imaging studies:

(i) arranging to see the patient in person, or directing the patient
to the patient's regular provider, or if none, to an appropriate provider;
and

(i1} documenting the recommendation in the patient's medical record;
and

(c) upon patient reguest, electronically transferring to another
provider the patient's medical record documenting the telemedicine
services, within a reasonable time frame allowing for timely care of the
patient by that provider. |
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([#]13) Nothing in this section shall prohibit electronic
communications consistent with standards of practice applicable in
traditional health care settings, including [&hese]the following:

(a) between a provider and a patient with a preexisting provider-
patient relationship;

(b} between a provider and another provider concerning a patient
with whom the other provider has a provider-patient relationship;

(¢} in on-call or cress coverage situations [im—whieh]when the
provider has access to patient records;

(d) in broader practice models [whexre]when multiple providers
provide care ag a team, including, for example:

(i) within an existing organization; or

{ii) within an emexgency department; or

{e) in an emergency, which as used in this section means a situation
[4m-whieh] when there is an occurrence posing an imminent threat of a life-
threatening condition or severe bodily harm.

KEY: [divergion programs,—] licensing, supervision, evidentiary
restrictions
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